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provide for payment of principal or interest on
the eligible debt financing instrument; or

(2) create any right of a third party against
the United States for payment under the eligi-
ble debt financing instrument.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 900; Pub. L.
95-599, title I, §115(b), Nov. 6, 1978, 92 Stat. 2698;
Pub. L. 97424, title I, §107(f), Jan. 6, 1983, 96
Stat. 2103; Pub. L. 100-17, title I, §133(b)(7), Apr.
2, 1987, 101 Stat. 171; Pub. L. 104-59, title III,
§311(a), Nov. 28, 1995, 109 Stat. 583.)

AMENDMENTS

1995—Pub. L. 104-59 amended section generally, sub-
stituting present provisions for provisions which au-
thorized States to use portion of Federal highway pay-
ments to retire principal of bonds proceeds of which
were used for certain Federal highway projects.
1987—Pub. L. 100-17 inserted ‘‘or for substitute high-
way projects approved under section 103(e)(4) of this
title”” before ‘‘and the retirement’ in first sentence.
1983—Pub. L. 97-424 inserted ‘‘or for substitute high-
way projects approved under section 103(e)(4) of this
title,” after ‘‘highway systems in urban areas,’’ and ‘‘or
on highway projects approved under section 103(e)(4) of
this title’’ after ‘‘expenditure on such system’’.
1978—Pub. L. 95-599 inserted provisions relating to
the retirement of bonds the proceeds of which were
used for program projects, provisions that section was
not to be construed as a commitment on the part of the
United States to pay the principal of any such bonds,
and provisions prohibiting inclusion of interest and in-
cidental costs of bonds in estimated cost of completion.

PAYMENT OF INTEREST ON BONDS ISSUED PRIOR TO AND
AFTER NOVEMBER 6, 1978

Section 115(c) of Pub. L. 95-599 provided that: ‘“No in-
terest shall be paid under authority of section 122 of
title 23, United States Code, on any bonds issued prior
to the date of enactment of this Act [Nov. 6, 1978], un-
less such bonds were issued for projects which were
under construction on January 1, 1978. Interest on
bonds issued in any fiscal year by a State after the date
of enactment of this Act may be paid under authority
of section 122 of title 23, United States Code, only if (1)
such State was eligible to obligate funds of another
State under subsection (a) of this section during such
fiscal year and (2) the Secretary of Transportation cer-
tifies that such eligible State utilized, or will utilize,
to the fullest extent possible during such fiscal year its
authority to obligate funds under such subsection (a) of
this section [amending section 118(b) of this title]. No
interest shall be paid under section 122 of title 23,
United States Code, on that part of the proceeds of
bonds issued after the date of enactment of this Act
used to retire or otherwise refinance bonds issued prior
to such date.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 101 of this title.

§123. Relocation of utility facilities

(a) When a State shall pay for the cost of relo-
cation of utility facilities necessitated by the
construction of a project on any Federal-aid sys-
tem, Federal funds may be used to reimburse
the State for such cost in the same proportion
as Federal funds are expended on the project.
Federal funds shall not be used to reimburse the
State under this section when the payment to
the utility violates the law of the State or vio-
lates a legal contract between the utility and
the State. Such reimbursement shall be made
only after evidence satisfactory to the Secretary
shall have been presented to him substantiating
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the fact that the State has paid such cost from
its own funds with respect to Federal-aid high-
way projects for which Federal funds are obli-
gated subsequent to April 16, 1958, for work, in-
cluding relocation of utility facilities.

(b) The term ‘‘utility”’, for the purposes of this
section, shall include publicly, privately, and co-
operatively owned utilities.

(c) The term ‘‘cost of relocation’’, for the pur-
poses of this section, shall include the entire
amount paid by such utility properly attrib-
utable to such relocation after deducting there-
from any increase in the value of the new facil-
ity and any salvage value derived from the old
facility.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 900; Pub. L.
100-17, title I, §133(b)(8), Apr. 2, 1987, 101 Stat.
171.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-17 substituted ‘‘any Fed-
eral-aid system,”’ for ‘‘the Federal-aid primary or sec-
ondary systems or on the Interstate System, including
extensions thereof within urban areas,”’.

§ 124. Advances to States

(a) If the Secretary shall determine that it is
necessary for the expeditious completion of
projects on any of the Federal-aid systems, in-
cluding the Interstate System, he may advance
to any State out of any existing appropriations
the Federal share of the cost of construction
thereof to enable the State highway department
to make prompt payments for acquisition of
rights-of-way, and for the construction as it pro-
gresses. The sums so advanced shall be deposited
in a special revolving trust fund, by the State
official authorized under the laws of the State
to receive Federal-aid highway funds, to be dis-
bursed solely upon vouchers approved by the
State highway department for rights-of-way
which have been or are being acquired, and for
construction which has been actually performed
and approved by the Secretary pursuant to this
chapter. Upon determination by the Secretary
that any part of the funds advanced to any State
under the provisions of this section are no
longer required, the amount of the advance,
which is determined to be in excess of current
requirements of the State, shall be repaid upon
his demand, and such repayments shall be re-
turned to the credit of the appropriation from
which the funds were advanced. Any sum ad-
vanced and not repaid on demand shall be de-
ducted from sums due the State for the Federal
pro rata share of the cost of construction of Fed-
eral-aid projects.

(b) Notwithstanding subsection (a) of this sec-
tion, if the Secretary of Transportation deter-
mines that any toll bridge, toll tunnel, or ap-
proach thereto, which meets the requirements of
section 129 of this title is necessary to complete
an essential gap in the Interstate System then,
upon request of the State highway department,
the Secretary shall, at any time during con-
struction of such bridge, tunnel, or approach and
for one year after it is opened to traffic, and
subject to the conditions and limitations of such
section 129, advance to such State 100 per cen-
tum of the cost of construction of such bridge,
tunnel, or approach. So much of the amount so
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advanced that exceeds the Federal share of such
construction cost shall be repaid to the United
States as follows:

(1) 50 per centum within one year of the date
such bridge, tunnel, or approach is opened to
traffic,

(2) 25 per centum within two years of such
date of opening, and

(3) 25 per centum within three years of such
date of opening.

Any advance made to a State under this sub-
section shall be from the funds apportioned to
said State for the Interstate System. So much of
any advance made to a State under this sub-
section required to be repaid shall be repaid
with interest at a rate determined by the Sec-
retary. If a State receives any advance under
this subsection with respect to any toll bridge,
tunnel, or approach thereto, then the provisions
of section 103(e)(4) of this title shall not apply to
such bridge, tunnel, or approach.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 901; Pub. L.
95-599, title I, §118, Nov. 6, 1978, 92 Stat. 2699.)

AMENDMENTS

1978—Pub. L. 95-599 designated existing provisions as
subsec. (a) and added subsec. (b).

ACCELERATION OF PROJECTS

Pub. L. 94-280, title I, §141, May 5, 1976, 90 Stat. 444,
as amended by Pub. L. 95-599, title I, §136, Nov. 6, 1978,
92 Stat. 2709, provided that: ‘““Not later than six months
after the completion of such project, the Secretary of
Transportation shall submit a report to Congress which
includes, but is not limited to, a description of the
methods used to reduce the time necessary for the com-
pletion of such project, recommendations for applying
such methods to other highway projects, and any
changes which may be necessary to existing law to per-
mit further reductions in the time necessary to com-
plete highway projects.”

§125. Emergency relief

(a) An emergency fund is authorized for ex-
penditure by the Secretary, subject to the provi-
sions of this section and section 120 of this title,
for the repair or reconstruction of highways,
roads, and trails which the Secretary shall find
have suffered serious damage as the result of (1)
natural disaster over a wide area such as by
floods, hurricanes, tidal waves, earthquakes, se-
vere storms, or landslides, or (2) catastrophic
failures from any external cause, in any part of
the United States. In no event shall funds be
used pursuant to this section for the repair or
reconstruction of bridges which have been per-
manently closed to all vehicular traffic by the
State or responsible local official because of im-
minent danger of collapse due to structural defi-
ciencies or physical deterioration. Subject to
the following limitations, there is hereby au-
thorized to be appropriated from the Highway
Trust Fund such sums as may be necessary to
establish the fund authorized by this section and
to replenish it on an annual basis: (1) Not more
than $50,000,000 is authorized to be expended in
any fiscal year ending before July 1, 1972, and
not more than $100,000,000 is authorized to be ex-
pended in any one fiscal year commencing after
June 30, 1972, and ending before June 1, 1976, to
carry out the provisions of this section and an
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additional amount not to exceed $100,000,000 is
further authorized to be expended in the fiscal
year ending June 30, 1973, to carry out the provi-
sions of this section, and not more than
$25,000,000 for the three-month period beginning
July 1, 1976, and ending September 30, 1976, is au-
thorized to be expended to carry out the provi-
sions of this section, and not more than
$100,000,000 is authorized to be expended in any
one fiscal year commencing after September 30,
1976, and not more than $100,000,000 is authorized
to be expended in any one fiscal year commenc-
ing after September 30, 1980, to carry out the
provisions of this section, except that, if in any
fiscal year the total of all expenditures under
this section is less than the amount authorized
to be expended in such fiscal year, the unex-
pended balance of such amount shall remain
available for expenditure during the next two
succeeding fiscal years in addition to amounts
otherwise available to carry out this section in
such years, and (2) prior to the fiscal year end-
ing September 30, 1978, 60 per centum of the ex-
penditures under this section for any fiscal year
are authorized to be appropriated from the High-
way Trust Fund and the remaining 40 per cen-
tum of such expenditures are authorized to be
appropriated only from any moneys in the
Treasury not otherwise appropriated, and for
any fiscal year thereafter, 100 per centum of
such expenditures are authorized to be appro-
priated out of the Highway Trust Fund. For the
purposes of this section the period beginning
July 1, 1976, and ending September 30, 1976, shall
be deemed to be a part of the fiscal year ending
September 30, 1977. Pending such appropriation
or replenishment the Secretary may expend
from any funds heretofore or hereafter appro-
priated for expenditure in accordance with the
provisions of this title, including existing Fed-
eral-aid appropriations, such sums as may be
necessary for the immediate prosecution of the
work herein authorized, such appropriations to
be reimbursed from the appropriations herein
authorized when made.

(b) The Secretary may expend funds from the
emergency fund herein authorized for the repair
or reconstruction of highways on Federal-aid
highways, in accordance with the provisions of
this chapter: Provided, That (1) obligations for
projects under this section, including those on
highways, roads, and trails mentioned in sub-
section (c) of this section, resulting from a sin-
gle natural disaster or a single catastrophic fail-
ure in a State shall not exceed $100,000,000, and
(2) the total obligations for projects under this
section in any fiscal year in the Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands shall
not exceed $20,000,000. Notwithstanding any pro-
vision of this chapter actual and necessary costs
of maintenance and operation of ferryboats pro-
viding temporary substitute highway traffic
service, less the amount of fares charged, may
be expended from the emergency fund herein au-
thorized on Federal-aid highways. Except as to
highways, roads, and trails mentioned in sub-
section (c) of this section, no funds shall be so
expended unless the Secretary has received an
application therefor from the State highway de-
partment, and unless an emergency has been de-
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